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Regarding State of Washington v. John Garrett Smith, the prosecution acted with intent to delay 

bringing the case to trial.  Following the recusal of Judge Scott Collier, Garrett Smith fired his 

defense team in response to a series of actions they had taken against his wishes and without his 

consent. He made the decision to officially represent himself Pro Se as of November 7, 2014. 

Judge Robert Lewis accepted the reassignment of this case, and his first decision was to deny 

Garrett’s request for ADA Accommodations. Lewis intentionally misstated Garrett’s request for 

assistance of counsel. His comment to Garrett was, “If you want counsel, keep the ones you got.” 

Garrett’s ability to represent himself was eliminated through a number of inappropriate actions 

taken by his previous counsel and the replacement judge.  These actions include harassment and 

intimidation of his parents, and threats of criminal charges against those attempting to support 

Garrett through seeking ADA assistance and access to the evidence in his case. With less than 

three weeks remaining before the trial, delivery of the evidence Garrett needed to prepare his 

defense was delayed by more than a week. When delivered to his jail cell, it arrived in CD 

format. Judge Robert Lewis flatly refused Garrett’s request to be provided the technology 

necessary to access the information. Similarly, rather than allow Garrett’s hand-written motions 

to be delivered directly to Judge Lewis’ office in an adjacent building as the jail in which Garrett 

was being held, the documents were required (per directive from Judge Lewis) to be placed in 

envelopes, appropriately stamped and sent through the US mail service. After two weeks of 

repeated denial of the rights commonly afforded to pro se defendants, Garrett reluctantly rehired 

Josephine Townsend on November 23, 2014, less than one work-week prior to trial.  

A 3.5 evidentiary hearing took place at 2:30 pm on Monday, November 24th—the week of 

Thanksgiving.  At its close, well into the evening hours, prosecutor, judge and defense counsel 

agreed to cancel the readiness hearing that had been scheduled for that Wednesday in order to 

add an extra day to their Thanksgiving Holiday. With major issues in the case yet to be resolved, 

only one business day would remain before Garrett Smith would be tried for a capital offense. 

Throughout an agonizing 18 months of incarceration awaiting trial, Garrett made frequent and 

impassioned protests against further delay (evidenced on court video). Prior to Judge Scott 

Collier’s recusal in late October, Garrett had been coerced by his own counsel to waive his right 

to a jury trial with the claim that otherwise, due to court scheduling conflicts, his trial date would 

be moved well into 2015. Unwilling to endure another delay, Garrett complied.  

The conviction of John Garrett Smith for Attempted Murder II and Assault II was based on the 

prosecution’s “false narrative”, perpetuated by defense counsel and accepted as undisputed fact 

by the court. Within 3 weeks after the recusal of Judge Scott Collier, the case was hastily called 

“ready” for trial by Judge Robert Lewis, who would act as the sole trier of facts.  

NOTE: Post-conviction discovery in court records revealed that less than a year prior to 

Garrett’s arrest, Judge Robert Lewis ruled in favor of demands made by Sheryl Cresap-

Smith (Garrett’s wife and accuser) regarding disputes in the probate case of her father, 

Victor D. Cresap. Consequently, Judge Robert Lewis was acting as replacement judge for 

recused Judge Scott Collier in this case as well. 
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1)  Prosecution’s false narrative 

The prosecution created and sustained a false narrative through the mischaracterization of the 

defendant’s statements and testimony.  The false narrative, which was developed and continued 

to evolve over a period of 18 months, propagated prejudice within the court. With no resistance 

by defense to stop the prosecution’s unabated assertions of guilt, the state was able to convict 

Garrett of a crime he did not commit. 

 

 

2)  Defense counsel’s rejection of self-defense plea 

 

The rationale for self-defense was never considered by defense counsel. Not once during the 18 

months of Garrett’s incarceration leading up to the December 1 trial date, had any of his 

attorneys proposed a rationale for self-defense. It was as if they refused to acknowledge Garrett’s 

version of events—an incident that began with Sheryl being the aggressor as she startled him 

awake by slapping his face, pulling his hair and screaming curses at him. Despite Garrett’s 

remarkably consistent version of these events, a plea of self-defense was never presented as a 

viable defense option to the court.    

 

 

3)  Autism key factor in self-incrimination  
 

Garrett’s defense counsel failed to protect him from the prosecution’s exploitation of his 

vulnerability that is a direct result of the neuro-developmental disorder, Asperger’s Syndrome. 

None of Garrett’s prior counsel advised him of the distortion that was occurring through the 

prosecution’s consistent misrepresentation of his statements, eccentric behavior and atypical 

reactions. Even after Garrett was diagnosed with high functioning Asperger’s, his counsel 

ignored the defense ramifications of self incrimination caused by his autism.  Misinterpretation 

of characteristics common to those with Asperger Syndrome within the criminal justice system is 

a current and widely publicized issue in media. The court refused to recognize Garrett’s qualified 

disability as a detrimental barrier to equal access to justice. Meanwhile, the prosecution scoffed 

at the autism diagnosis in open court. Deputy prosecuting attorney, Jennifer Nugent, mocked the 

idea that Garrett had been diagnosed with autism and suggested it was an excuse to avoid 

prosecution.  

 

 

4) Filing false reports as a means to criminalize 

 

On Feb. 17, 2014, Detective Aldridge entered into evidence a counterfeit ID for Jens Gerhardt 

Spanguaard.  She further stated that Sheryl Cresap-Smith unexpectedly discovered this piece of 

evidence in January. What she failed to disclose however, is that within 48 hours of Garrett’s 

initial arrest on a domestic violence allegation, she had initiated a separate charge of Criminal 

Impersonation in the First Degree against Garrett Smith through her investigation and discovery 

of the same counterfeit ID. In the much later February report, she created an entirely different 

storyline in connection with the ID with the intent to substantiate her assertions of Garrett 

Smith’s overt criminal behavior. Additional blatant examples of contradictory information 

indicating falsification can be found throughout the 267 page police report.  
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5)  Opening/closing statements in direct conflict with evidence/testimony  

 

The prosecution’s opening and closing arguments disregard the testimony of medical 

professionals called by the state as witnesses. The prosecution created, then promoted their own 

“false narrative” and used it to convict the defendant. The false statements made by the 

prosecution that went unchallenged are: 

 

a. “The victim’s injuries were life threatening.” FALSE. 

 

 Dr. Bruce Bell, MD reiterated Dr. Benjamin Rogoway’s attending physician’s patient 

assessment report of the victim’s condition at the time she was admitted into the hospital. 

The report stated the victim suffered the following non-life threatening injuries:  

1) A mild concussion 

2) A non-displaced fracture of the nose 

3) Acute intoxication with a BAC of .192 

 

b. “The victim was strangled.” FALSE.  

 

The prosecution promoted the victim’s false accusation that strangulation had occurred 

contrary to absence of evidence as well as PA, Elizabeth Crawford’s witness testimony. 

Ms. Crawford stated the appearance of bruising on the victim’s neck was not a bruise, but 

a hematoma caused by the gravitational pooling of blood related to the nose fracture.   

 

c. “The victim lost consciousness.” FALSE.  

 

The prosecution continued to parrot the victim’s own contradictory statement that she had 

lost consciousness during the alleged strangulation and beating. The victim was treated 

by multiple medical professionals within an hour after the incident and stated for the 

record, she did NOT lose consciousness that evening.  

 

d. “The defendant’s story changed multiple times.” FALSE 

 

Garrett was the only one whose story remained consistent. The prosecution had polluted 

the court with the idea he changed his story by creating a false narrative for Garrett that 

his defense counsel easily could have, but was unwilling to contest. The prosecution 

controlled the narrative and began by reframing Garrett’s response to their interrogation. 

When Detective Aldridge shocked Garrett by making the accusation, “Your wife is going 

to die! Why did you do it?” He responded with sincere concern that something had 

happened to his wife that he was unaware of. When asked if he knew who may have 

harmed his wife, Garrett answered with, “I don’t know, maybe her brother.” Garrett did 

not deflect blame onto others as the prosecution would have the court believe. He 

answered with the sincerity that is his nature. A fact lost on the court was that the 

prosecution exploited Garrett’s autism and likely knew he was autistic long before the 

diagnosis. Garrett got played by his wife and the State. 
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6)  Unexplained exclusion of critical medical professional testimony 

 

The State's final witness list dated Oct 30, 2014 had subpoenaed 27 witnesses. The final number 

of witnesses to testify had shrunk to 13 upon the trial's conclusion. What could possibly explain 

the disappearance of 14 witnesses? All 14 of the missing subpoenaed witnesses are medical 

professionals.  

 

The prosecution failed to call any of the 9 medical doctors on state’s witness list including 

attending physician Dr. Benjamin Rogoway and Dr. Janet Shotwell. In addition, the state failed 

to call 5 of the attending medical professionals for a total of 14 medical professionals. NONE of 

the written records of the medical professionals corroborated the State’s assertions stated above.  

 

7)  Failure to address widely contradictory statements made under oath 

 

None of the court officers acknowledged the contradictory statements made by witnesses for the 

prosecution. The alleged victim’s “Smith Affidavit,” written on 6/25/13 and read from the 

witness stand during her trial testimony is in direct conflict with details shared in a mass email 

sent out by her to family, friends and business associates of Garrett in late June 2013.   

 

During the 9/16/2014 deposition interviews of Sheryl Cresap-Smith and her daughter, Skylar 

Williams, and the 11/24/2014 evidentiary hearing statements of Officer Yong, Detective 

Aldridge and Sgt. Hamlin, many opposing versions surfaced of the events leading up to and 

following the June 2nd incident. The most widely disputed claims involved numerous conflicting 

explanations of circumstances in which Garrett’s iPhone was found, transported to the hospital, 

and was discovered to contain the voicemail recording of an altercation that had occurred just an 

hour before. The most glaring examples of inconsistent testimony permitted by the court without 

question or consequence came from the alleged victim herself, who, while on the witness stand, 

stated repeatedly that she “does not recall,” after which she offered detailed explanations (and 

sometimes multiple versions) of what she “did not recall.”  

 

8)  Suborning perjury by the prosecutor (testimony from Officer Ly Yong) 
 

a. Officer Yong is the only officer referenced by name at the crime scene. 

No mention of the Camas Police as the first to arrive. 

b. The only officer referenced by name at the hospital. 

Though references to nameless officers were made. 

c. The only officer referenced to hear the controversial cell phone recording… 

…despite multiple conflicting accounts regarding voicemail discovery 

d. The only officer referenced by name during a “high risk stop”. 

Back up officers were mentioned but remain nameless. 

e. The only officer referenced by name to arrest the defendant.  

Back up officers were mentioned but remain nameless.  

f. The only officer referenced by name in the hand-written probable cause statement.  

Yet Skyler references a 2nd female officer at both the crime scene & hospital 
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9)  Evidence tampering 

 

As the self-proclaimed “lead investigator” in Garrett’s case (in actuality, the only investigator) 

Detective Aldridge took charge of Garrett’s iPhone with the recorded voicemail, and kept it in 

her possession for an undisclosed period of time. By attempting to handle the transfer of 

sensitive electronic data from the subject phone that was in her control, and ignoring chain of 

custody requirements, she violated VPD evidence handling policies. Furthermore, considering 

Aldridge’s observable distain for, and constant assertions of guilt regarding the defendant, such 

access to the iPhone was highly inappropriate and unethical.  

 

During the trial, Detective Aldridge justified her actions by stating she was “Cellebrite 

certified”—officially trained in the highly specialized software used to handle forensic evidence. 

However, when asked during an audio taped deposition interview ten months earlier if she had 

any specialized training that would qualify her as an expert witness, she responded that she did 

not. Also, Detective Aldridge alleged to have enlisted assistance from Robert Barnes with DECU 

in her report, but later testified that “Bruce” from DECU assisted when she experienced 

problems with the extraction process.  

 

The conflict of interest, lack of oversight, failure to follow protocol and her own conflicting 

stories as to who assisted her and when, have created serious doubt as to the authenticity of data 

extracted from the iPhone, as well as the truthfulness of Detective Aldridge’s testimony. In 

addition, there is extreme cause for concern regarding a post-conviction discovery that over 

3,000 emails sent by Garrett from his iPhone were missing from the extraction report. Without 

hindrance from defense, prosecution or VPD command staff, Detective Aldridge was allowed 

unlimited, unsupervised opportunity to fabricate, alter, and/or suppress evidence in this case. 

 

10)  Defense attorney’s legal malpractice 

Defense attorney, Josephine Townsend played a critical role in the conviction of her client, John 

Garrett Smith.  While actions damaging to her client’s case leading up to the December 1st trial 

were carried out in a strategic and covert manner, Townsend’s efforts during the trial to sabotage 

her own defense became more transparent.  

Ms. Townsend declined her opportunity to make an opening statement for the defense.  Despite 

existence of medical evidence that would disprove the majority of claims made in Deputy 

Prosecutor, Jennifer Nugent’s opening statements, Townsend failed to object or respond in any 

manner.  As the trial concluded, Ms. Nugent delivered closing arguments filled with emotion-

charged accusations and claims, many of which were contradictory to evidence and testimony 

presented in the trial.  Townsend again declined her opportunity to respond.  Closing arguments 

offered by defense council just prior to the verdict were lukewarm at best, and were refuted by 

the prosecution.  

Additional specific examples of legal malpractice on the part of defense attorney, Josephine 

Townsend leading up to and during the trial of John Garrett Smith include: 
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a. Subtle assertions of guilt 

Josephine Townsend used unprofessional and inaccurate language which asserted guilt upon her 

client. In various correspondences, defense counsel had used descriptive terminology in an 

unprofessional manner that maintained the prosecution’s assertion of guilt that Garrett assaulted 

his wife. One such statement made by Ms. Townsend in correspondence with the prosecution 

was “he punched the victim in the face.” The nomenclature used by Ms. Townsend indicates a 

lack of sensitivity and loyalty toward her client.  During the trial she made similar statements 

such as, “It’s not a question of guilt or innocence, it’s a determination of level of guilt…” 

b. Failure to call State’s witnesses on obvious lies 

As witnesses for the State took the stand through the first two full days of the trial, gaps in the 

prosecution’s story, contradictory statements between witnesses, inconsistent statements from 

witnesses, and questions as to the validity and authenticity of exhibits in evidence continued to 

surface.  Ms. Townsend’s impassioned objections and rebuttals, however, were directed toward 

insignificant issues in dispute. It appeared to be an intentional strategy to give the illusion of a 

vigorous defense of her client, but in actuality served as a distraction from the escalating number 

of blunders made by the prosecution. 

c. Failure to prepare and effectively utilize defense witnesses  

While prosecution’s witnesses took the stand for a total of 9 ½ hours with 2+ days of testimony, 

all 5 witnesses for the defense concluded testimony in just under 2 hours. Ms. Townsend’s 

questioning of defense witnesses lacked a clear sense of direction & failed to reinforce her 

client’s innocence.  Cross examination of defense testimony by the prosecutor, in some instances 

delivered with apparent hostility, went unchallenged by Townsend & unaddressed by the Judge  

d. Failure to present imperative items of evidence during trial 

With full awareness that in the event of appeal, only evidence addressed during the trial would 

be admissible by the defendant, Josephine Townsend neglected to admit into record during trial 

nearly all of the evidence gathered by the defense that would most effectively establish her 

client’s innocence.      

e. Failure to address prosecution’s concealment of exculpatory evidence 

Throughout Garrett Smith’s 18 months of incarceration awaiting trial, Deputy Prosecutor, 

Jennifer Nugent and lead investigator, Detective Sandra Aldridge engaged in a collaborative 

effort to escalate the appearance of John Garrett Smith as a hardened criminal. While some of the 

criminalization strategies were successful, many were aborted and suppressed, likely due to fear 

the lies would be exposed.  The number of side allegations that were hatched and entered into 

record, only to disappear from the narrative, is cause for question. These failed attempts to 

establish “pseudo-evidence” is highly exculpatory, and includes: Waiting for lab results of blood 

on Garrett’s clothing; Garrett had a hotel room at PDX on June 2nd; officers found prepaid airline 

tickets to Costa Rica; Garrett had hired a hitman to kill his ex-wife Mary as well as Sheryl; 

Garrett had absconded to Canada while on probation; Garrett was arrested twice for ‘Failure to 

Appear” at mandated court hearings; Garrett was a “Fugitive from Justice” prior to his arrest; 

Garrett had abused & killed family pets… the list of outlandish claims goes on.  


